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IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE::DHUBRI.

Case no. G.R 494 of 2014
U/s 420 of I.P.C.

State

-Vs-

Rahimullah Khandakar &
Mofiqul @ Mahibul Hoque Khandakar.

…..accused

Present: Sri N. Boro, A. J. S.
          Addl. C. J.M., Dhubri.

Appearance of Advocates:
Mr. D. Ghosh, Learned APP.........................…..........for the State.
Mr. G. U. Ahmed, Advocate…….................for the accused-persons. 

Date of Evidence : - 30-07-18, 26-12-18, 06-06-19, 25-06-19, 
    26-06-19 & 19-08-19;

Date of S.D : - 07-09-19;
Date of Argument : - 07-09-19;
Date of Judgment    : - 23-09-19.

J U D G M E N T

1. The brief facts of the prosecution case, inter-alia, is that on 30-01-14,

one Anukul Choudhury lodged a complaint before the then Learned C.J.M.,

Dhubri, stating that he and accused-persons are permanent resident of the

same localities.  Accused-persons  mentioned  in  the  complaint  opened  a

Branch of Manash India Group of Companies for collecting money  and to

sale their product in the locality. He purchased a sweet Home plot scheme

from  accused  persons  for  a  term  of  one  year  and  deposited  monthly

instalment of Rs.500/- (Five Hundred). On maturity of his policy, he visited

branch of accused persons but, accused persons took time for payment.

After  passing  few  months,  complainant  visited  again  branch  office  of

accused-persons  and  asked  to  return  his  maturity  amount  but,

accused-persons  denied.  On  27-01-14,  complainant  came  to  know  that

accused-persons had opened a forged company and intentionally collected

money to cheat complainant and other innocent people of the locality.       
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2. On receipt of complaint, the then Learned C.J.M., Dhubri registered it

as  CR  Case  no.  1088/14  and  forwarded  the  same  to  Golakganj  PS  for

investigation.  The  Officer-in-Charge  of  Golakganj P.S. registered  a  case

being the Golakganj P.S. case no.123 of 2014, u/s  120(B)/420/468 of I.P.C

and launched investigation of the case. During the period of investigation

of the case, Investigating Officer visited the place of occurrence, prepared

sketch-map of  the place of  occurrence and examined witnesses.  Seized

bank  accounts  of  customers  of  Manas  India  Group  of  Companies.  On

completion of investigation of the case, S.I. Nil Kamal Sutradhar submitted

charge-sheet  of  the  case  against  above  named  accused  persons  u/s

120(B)/420/468 of I.P.C.

3. In pursuant to the court process, accused persons appeared before

the  Court  and  they  were  allowed  to  go  on  bail.  Copies  of  relevant

documents were furnished to accused persons.  After  having heard both

sides and considering the material on record, charge of the case u/s 420 of

IPC was framed against accused persons. The particulars of charge u/s 420

IPC were read over and explained to accused persons. They pleaded not

guilty and claimed to be tried. 

4. During trial, prosecution side examined eight numbers of witnesses.

In view of the evidence on record, accused were examined and recorded

their statements u/s 313 of Cr PC. The pleas of accused were of total denial

and declined to adduce evidence in their defence. I heard arguments put

forwarded by learned counsel for both sides.

POINT FOR DETERMINATION IN THE INSTANT CASE IS:

5. Whether the accused-persons cheated complainant by dishonestly

inducing him to deliver at the rate Rs.5,00/- monthly towards installment of

Sweet Home Plot scheme for 12 months and failed to repay on maturity of

the said scheme and thereby committed an offence punishable u/s 420 of

IPC? 

DISCUSSION OF EVIDENCE, DECISION & REASONS THEREON:

6. Sabitri  Choudhury  (p.w.1)  knows  informant  and  accused-persons.

The incident took place about 5 years ago from today. At that time, one

bank was opened in their locality and they stopped keeping money in that

bank due to some dispute. She does not know what did happen between
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informant and accused-persons. In her cross-examination, p.w.1 stated that

she does not know whether there was any agreement between informant

and accused-persons. Informant’s house is situated other side of the road

opposite to her house. She stays at Guwahati.

7. Anukul  Choudhury,  complainant  of  this  case  deposing  as  p.w.2

stated that he knows accused-persons. Ext.1 is his ejahar and Ext.1(1) is

his signature. The incident took place about 4 years ago and in the evening

time. Accused-persons opened a company and asked him to deposit money

there. Accused persons let him know that his money would be double after

maturity. He kept money. Thereafter, he did not get money and lodged this

case. In his cross-examination, p.w.2 stated that accused-persons did not

take money from him. Some men from Barpeta opened the company. He

did not submit document to prove that he had deposited money. He cannot

say who were the persons from Barpeta opened the company. He does not

know what has been written in Ext.1. Accused persons also searched the

men  of  Barpeta  but,  did  not  find  them.  He  has  no  objection  if

accused-persons got acquitted from the charge of this case.

8. Dilip Choudhury (p.w.3) informant and accused-persons. About 4/5

years ago, some men coming from Barpeta along accused-persons opened

a company namely Manas India Group. Organized meeting in their village.

They said that their money would be double if they deposit money in that

company. He deposited five thousand rupees. His relatives also deposited

money in that company. It would be around 70,000/-. Thereafter, the men

from Barpeta stopped coming in their village. Accused-persons also did not

get any information of the men of Barpeta. In his cross-examination, p.w.3

stated that he does not know names of the men from Barpeta. Accused

persons did not take their money. Accused-persons were also cheated by

the said men of Barpeta. He did not submit document related to deposit of

money.  They  did  not  go  to  Barpeta.  They  suspected  accused-persons

misappropriated their money.

9. Morjina Khatun (p.w.4) stated that she does not know informant and

accused-persons. She is ignorant about dispute between complainant and

accused persons. In her cross-examination, p.w.4 stated she did not lodge

any case from her side. 
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10. Lakhsmi Narayan Baisha (p.w.5) stated that on 08-02-14, he was at

Golakganj PS as S.I. of police. On that day, Anukul Choudhury lodged one

case at Court and the same was registered at Golakganj PS on 08-02-14.

O/c  Sir  endorsed  him to  investigate  the  case.  He went  to  the  place  of

occurrence,  drew sketch map and recorded statements of witnesses.  He

seized accounts book. Thereafter, he arrested accused Rahimullah Sk. and

produced before the Hon'ble Court. On his transfer, he handed over Case

Diary to O/c Sir.  Ext.2 is seizure list and Ext.2(1) is his signature. In his

cross-examination,  p.w.5  stated  that  he  did  not  seize  the  papers  from

accused Rahimullah which are mentioned in the Ext.2. He did not collect

signature of Rahimullah as sample. He did not go to the Head office of

Manas  India  Group  Company  and  he  did  not  seize  any  document.  He

denied  that  accused-persons  were  not  engaged  into  any  fraud  and

cheating.

11. Sanjay Choudhury (p.w.6) knows informant and accused-persons of

this case. The incident took place about 4/5 years ago from today. At that

time, accused-persons opened a cheat fund company named Manas India

Group and he was customer and worked as an agent. He worked as an

agent about 7 months. He collected money from people of their village

Binnachara per head of Rs.100/ and he deposited about seventy thousand

rupees,  in  total,  to  accused  persons.  He  also  deposited  rupees  three

thousand  per  month  about  7  months  in  that  Manas  India  Company.

Thereafter,  accused-persons said that the company had closed and they

would not get deposited money. When he and others went to ask money

from accused persons and then, accused persons threatened them. In his

cross-examination,  p.w.6  stated  that  he  did  not  give  any  documentary

proof to  I/O that he was an agent and customer in that company. He does

not know headquarter of company, its Directors and Proprietors. He did not

submit maturity certificate to the I/O. He denied the suggestions made by

defence counsel on behalf of accused persons.   

12.  Rahul Choudhury (p.w.7) knows informant and accused-persons. He

is ignorant about the incident. In his cross-examination, p.w.7 stated that

he knows Sanjay Choudhury and he (sanjay Choudhury) sale wine in his
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‘Pan’  shop.  The local  people along with accused-persons prevented and

therefore, Sanjay gave statement against accused-persons. 

13. SI Nil Kamal Sutradhar (p.w.8) stated that on 27-08-14, the O/c of

Golakganj  PS  endorsed  him  to  investigate  the  case.  SI  Lakhi  Narayan

Baisha investigated this case earlier. He read CD and came to know that

one  accused  was  arrested  between  two.  He  went  to  the  house  of

accused-persons  for  many  times  but,  he  could  not  able  to  arrest.

Thereafter, Mofidul Hoque Khandakar took bail from Hon'ble High Court. On

completion of investigation of the case, he submitted the charge sheet of

this case before the Hon'ble Court. Ext.3 is charge sheet and Ext.3(1) is his

signature.  In  his  cross-examination,  p.w.8  stated  that  he  did  not  seize

anything. He did not go the place where head quarter of company was

situated. He did not serve notice to Mofidul and also he did not serve any

notice to his guardian. He did not record any statement of witnesses. He

did  not  find any receipt  from witnesses  regarding depositing  of  money.

Witness  Sanjay  Kr.  Choudhury  did  not  say  that  he  had  deposited

Rs.70,000/- and deposited Rs.3000/- per month.    

14.     Thus, in view of the above discussion of evidence of prosecution

witnesses, it is appeared that accused persons were in-charge of Branch

office of Manas India Group at their locality. People used to deposit money

in that company. Some men from Barpeta came to the village and opened

the company with help of accused persons. P.w.-1 stopped deposit money

in  the company due to  some dispute.  P.w.-2  and p.w.-3  deposited their

money in the bank. They said that accused persons had let them know that

their money would be double after maturity.  But,  they did not get back

their deposited money.  Company stopped their office before maturity of

their money.  They cleared that accused persons had not taken money from

their hands. P.w.-2 has no objection if accused persons got acquitted form

the charge of this case. P.w.-4 and p.w.-7 are ignorant about the incident.

P.w.-6 was working as agent of that company and he also used to deposit

money in the said company. P.w.-6 worked as agent of that company for

seven months and collected money from people. P.w.-6 in his evidence did

not say that accused persons had appointed him agent of that company.

P.w.-5 and p.w.-8 were investigating officer of this case. 
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15.    Now, from the evidence of prosecution witnesses, it is not appeared

that accused persons dishonestly induced villagers to deposit their money

in the company with intention to cheat them at the outset. It is appeared

that accused persons could not return money due to closing office by their

Headquarter.  Accused  persons  also  searched  those  persons  who  had

opened  Headquarter  at  Barpeta.  Of  course,  it  is  true  that  villagers

deposited  money  in  the  company.  P.w.-2  stated  that  accused  persons

promised them their money would be double. But, it is not appeared that

intention of  accused persons were dishonest at  the time of  making the

promise. Therefore, failed to keep promise subsequently is not cheating.

Prosecution  side failed to show that  accused persons had fraudulent  or

dishonest intention at the time of inception and not at subsequent stage. It

is also not appeared from evidence of prosecution witnesses that accused

persons made false or misleading representation to its customers. P.w.-2

and p.w.-3 said that some men from Barpeta had come to their village and

held meeting. They also said that accused persons also got cheated by the

said men. Ingredients of offence u/s 420 IPC are not established against

accused persons.  

16. In view of the above discussion of evidence on record, I am of the

opinion  that  prosecution  side  has  failed  to  prove  the  charge  against

accused persons beyond all reasonable doubt. Therefore, accused-persons

are acquitted from the charge u/s 420 IPC on benefit of doubt and set at

liberty forthwith. Destroy the seized articles after expiry of Appeal period.

Bail bonds stand in favour of accused persons are extended for another

period of six months in view of section 437A of Cr PC.

17. Accordingly,  this  case  is  disposed  of  on  contest.  Judgment  is

prepared and pronounced in open court. Given under my hand & seal of

this court on this 23rd day of September, 2019 at Dhubri.

                                    Addl. C.J.M, Dhubri.
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   A   P P E N D I X

1. PROSECUTION WITNESS:- PW- 1  Sabitri Choudhury,

         PW- 2 Anukul Choudhury, (Complainant),

         PW- 3 Dilip Choudhury,

        PW- 4 Morjina Khatun,

         PW- 5 Lakhsmi Narayan Baisha,

         PW- 6 Sanjay Choudhury,

         PW- 7 Rahul Choudhury,

         PW- 8 SI Nil Kamal Sutradhar,

2. PROSECUTION EXHIBITS:- Ext. 1 Ejahar &

           Ext. 1(1) is signature of p.w.2.

         Ext. 2 seizure list &

         Ext. 2(1) is signature of p.w.5. 

         Ext. 3 charge sheet &

         Ext. 3(1) is signature of p.w.8.

3. DEFENCE WITNESS: -        Nil.

                               Addl. C.J.M, Dhubri 


